
LAC 33:III.1502,1503,1507,1511,1513 
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 (1)(C). Organic Testing 
During the first 12 consecutive months of this exclusion, BFI Colonial 
must collect and analyze monthly one grab sample of the leachate. These 
monthly representative grab samples must be analyzed for the constituents 
listed in condition (3)(B) prior to disposal of the leachate. BFI Colonial 
must report to the department the landfill operating conditions and 
analytical data (reported in milligrams per liter) for acenaphthene; 
anthracene; benzene; bis (2-ethylhexyl) phthalate; 2-butanone; m, p-cresol; 
o-cresol; diethyl phthalate; ethylbenzene; 2-hexanone; methyl isobutyl 
ketone; 2-methylnaphthalene; naphthalene; phenanthrene; phenol; toluene; 
and total xylenes; including quality control information. If the department 
and BFI Colonial concur that the analytical results obtained during the 12 
monthly testing periods have been significantly below the delisting levels 
in condition (3)(B), then BFI Colonial may replace the organic testing 
required in condition (1)(C) with the organic testing required in condition 
(1)(D). Condition (1)(C) shall remain effective until this concurrence is 
reached.
 (1)(D). Subsequent Organic Testing 
Following concurrence by the department, BFI Colonial may substitute the 
following testing conditions for those in condition (1)(C). BFI Colonial 
must continue to monitor operating conditions and analyze one quarterly 
grab sample representative of normal operations. BFI Colonial must report 
to the department the landfill operating conditions and analytical data 
(reported in milligrams per liter) for acenaphthene; anthracene; benzene; 
bis (2-ethylhexyl) phthalate; 2-butanone; m, p-cresol; o-cresol; diethyl 
phthalate; ethylbenzene; 2-hexanone; methyl isobutyl ketone; 2-
methylnaphthalene; naphthalene; phenanthrene; phenol; toluene; and total 
xylenes; including quality control information. This quarterly 
representative grab sample must be collected during the first month of each 
quarterly period and analyzed for the constituents listed in condition (3)(B) 
prior to disposal of the leachate. If delisting levels for any organic 
constituents listed in condition (3)(B) are exceeded in the quarterly sample, 
BFI Colonial must re-institute testing as required in condition (1)(C). BFI 
Colonial may, at its discretion, analyze grab samples gathered more 
frequently to demonstrate that smaller batches of waste are nonhazardous. 
 (2). Waste Holding and Handling 
BFI Colonial must treat the leachate as hazardous waste until the 
verification testing is completed, as specified in conditions (1)(A)-(1)(D), 
and the leachate has satisfied the delisting criteria, as specified in condition 
(3). If the levels of constituents in the samples of leachate are below all of 
the applicable levels set forth in condition (3), then the leachate thereby 
becomes nonhazardous solid waste and may be managed and disposed of 
in accordance with all applicable solid waste regulations. If hazardous 
constituent levels in any monthly composite or other representative sample 
equal or exceed any of the delisting levels set in condition (3), the leachate 
must be managed and disposed of in accordance with Subtitle C of RCRA 
until the leachate meets the delisting levels. BFI Colonial must repeat the 
analyses for the constituents listed in conditions (3)(A) and (3)(B) prior to 
disposal. 
 (3). Delisting Levels 
Concentrations in conditions (3)(A) and (3)(B) must be measured in the 
extract from the samples by the method specified in LAC 33:V.4903.E. All 
leachable concentrations in the extract must be less than the following 
levels (all units are milligrams per liter). 
 (3)(A). Inorganic Constituents (all units are milligrams per liter) 
Antimony—0.082; Arsenic—0.38; Barium—22.2; Cadmium—0.06; 
Chromium—0.50; Cobalt—27; Copper—0.50; Lead—0.50; Nickel—5.0; 
Silver—0.50; Thallium—0.34; Tin—225; Vanadium—8.38; Zinc—50.0.  
 (3)(B). Organic Constituents (all units are milligrams per liter) 
Acenaphthene—3.0; Anthracene—0.20; Benzene—0.018; Bis (2-
ethylhexyl) phthalate—6.74; 2-Butanone—5.0; m, p-Cresol—7.88; o-
Cresol—7.88; Diethyl phthalate—18.6; Ethylbenzene—8.4; 2-Hexanone—
6.3; Methyl isobutyl ketone—5.0; 2-Methylnaphthalene—5.0; 
Naphthalene—0.96; Phenanthrene—1.0; Phenol—50.; Toluene—1.0; 
Xylenes (total)—1.0.  
(4). Changes in Operating Conditions 
If BFI Colonial significantly changes the operating conditions specified in 
the petition, BFI Colonial must notify the department in writing. Following 
receipt of written approval by the department, BFI Colonial must re-
institute the testing required in conditions (1)(A) and (1)(C) for a minimum 
of four consecutive months. BFI Colonial must report unit operating 
conditions and test data required by conditions (1)(A) and (1)(C), including 
quality control data, obtained during this period no later than 60 days after 
the changes take place. Following written notification by the department, 
BFI Colonial may replace testing conditions (1)(A) and (1)(C) with (1)(B) 
and (1)(D). BFI Colonial must fulfill all other requirements in condition 
(1).  

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, LR 20:1000 (September 1994), amended 
by the Office of Solid and Hazardous Waste, Hazardous Waste 
Division, LR 21:944 (September 1995), LR 22:830 (September 
1996), amended by the Office of Waste Services, Hazardous Waste 
Division, LR 23:952 (August 1997), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
25:2397 (December 1999), LR 26:2509 (November 2000), 
LR29:1084 (July 2003), repromulgated LR 29:1475 (August 2003), 
amended by the Office of Environmental Assessment, LR 30:2464 
(November 2004), amended by the Office of the Secretary, Legal 
Affairs Division, LR 33:445 (March 2007). 

Herman Robinson, CPM 
Executive Counsel 

0703#017 

RULE

Department of Environmental Quality 
Office of the Secretary 
Legal Affairs Division 

Exemption for Drums Storing Pyrophoric Catalyst 
(LAC 33:III.2103)(AQ272) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary has amended the Air regulations, LAC 33:III.2103 
(Log #AQ272). 

This Rule exempts drums storing pyrophoric catalyst at 
the Vistalon Production Facility of ExxonMobil Chemical 
Company Baton Rouge Chemical Plant from the submerged 
fill pipe provisions of LAC 33:III.2103.A. Existing drums 
are currently operating under Permit No. 2376-VO, issued 
April 4, 2006, and are identified as follows: EQT583, T-
3304A - Catalyst Drum (VCD-107A), 9400 gallons; 
EQT584, T-3304B - Catalyst Drum (VCD-107B), 9400 
gallons; EQT585, T-3304C - Catalyst Drum (VCD-107C), 
4700 gallons; EQT586, T-3304D - Catalyst Drum (VCD-
107D), 4700 gallons. The drums in question are used to store 
an alkyl catalyst that is very pyrophoric in nature; the 
material can spontaneously ignite if exposed to even trace 
levels of oxygen and moisture. It has been decided that these 
tanks do not qualify as pressure vessels because of the 
frequency at which they vent to the atmosphere (every 1 to 
1.5 days). As such, they would normally be subject to the 
submerged fill pipe provisions of LAC 33:III.2103.A, which 
seeks to prevent vapor or gas loss to the atmosphere during 
filling operations. Any overpressure in a closed storage 
system fed through a submerged fill pipe could lead to 
materials backing up into and possibly overfilling delivery 
equipment or other upstream facilities, causing a dangerous 
condition in the case of this kind of catalyst. Therefore, the 
manufacturer of the catalyst has recommended that the 
material be transferred using a free-fall method. No increase 
in actual emissions above current levels will be authorized 
by this Rule. The basis and rationale for this Rule are to 
provide drums storing pyrophoric catalyst with an exemption 
from regulations with which strict conformity would create 
an unreasonable risk to public health, welfare, and safety. 
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Title 33 
ENVIRONMENTAL QUALITY 

Part III.  Air 
Chapter 21. Control of Emission of Organic 

Compounds 
Subchapter A. General 
§2103. Storage of Volatile Organic Compounds 

A. - G.3. … 
4. JP-4 fuels stored in horizontal underground tanks; 
5. with regard to the requirements of Paragraph C.1 of 

this Section, any storage tank that is used for less than two 
weeks in the calendar year, provided that the tank is empty 
and liquid-free when not in use; and 

6. with regard to the submerged fill pipe provisions of 
Subsection A of this Section, tanks, drums, or other 
containers storing pyrophoric catalyst at the Vistalon 
Production Facility of ExxonMobil Chemical Company’s 
Baton Rouge Chemical Plant. 

H. - J. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054.
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended LR 
15:1065 (December 1989), repromulgated LR 16:27 (January 
1990), amended by the Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 17:360 (April 1991), LR 
18:1121 (October 1992), LR 20:1376 (December 1994), LR 
21:1223 (November 1995), repromulgated LR 21:1333 (December 
1995), amended LR 22:453 (June 1996), LR 22:1212 (December 
1996), LR 24:20 (January 1998), LR 24:2242 (December 1998), 
LR 25:657 (April 1999), LR 25:852 (May 1999), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2452 (November 2000), LR 28:1763 (August 
2002), LR 30:1671 (August 2004), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2439 (October 2005), LR 
33:447 (March 2007). 

Herman Robinson, CPM 
Executive Counsel 

0703#016 

RULE

Department of Environmental Quality 
Office of the Secretary 
Legal Affairs Division 

Immovable Property Environmental Reviews/No Further 
Action (LAC 33:I.Chapter 12)(OS072) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary has adopted the Office of the Secretary regulations, 
LAC 33:I.Chapter 12 (Log #OS072). 

This Rule was authorized by Act 778 of the 2006 Regular 
Session of the Louisiana Legislature. The Rule provides a 
procedure for and establishes a fee for reviews by the 
department of reports of environmental conditions at 
specified tracts of immovable property when such reports 
from site investigations are not required or requested by the 
department. Implementation of the fee will allow the 
department to recover costs of staff time and administrative 
processing of these requests. The basis and rationale for this 

Rule are to implement the provisions of Act 778 of the 2006 
Regular Session of the Louisiana Legislature. 

This Rule meets an exception listed in R.S. 30:2019(D)(2) 
and R.S. 49:953(G)(3); therefore, no report regarding 
environmental/health benefits and social/economic costs is 
required. This Rule has no known impact on family 
formation, stability, and autonomy as described in R.S. 
49:972. 

Title 33 
ENVIRONMENTAL QUALITY 

Part I.  Office of the Secretary 
Subpart 1.  Departmental Administrative Procedures 

Chapter 12. Requests for Review of Environmental 
Conditions 

§1201. Applicability and Scope 
A. This Chapter applies to reviews by the department of 

reports of environmental conditions at specified tracts of 
immovable property when such reports from site 
investigations are not required or requested by the 
administrative authority. 

B. Nothing herein shall be construed to diminish the 
responsibility of any person (e.g., owner, operator, 
employee, agent, contractor, or assign) having knowledge of 
the presence at any site of any hazardous substance, 
hazardous waste, hazardous waste constituent, or other 
pollutant or contaminant, to notify the department pursuant 
to LAC 33:I.Chapter 39. If additional information becomes 
available to indicate that the source of the release is a current 
discharge or a discharge that should have been reported, 
enforcement action may be taken. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
20:2001, et seq., and specifically 2011(D)(25). 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of the Secretary, Legal Affairs 
Division, LR 33:447 (March 2007). 
§1203. Procedure for Submittal of Request 

A. All requests for reviews by the department of reports 
of environmental conditions shall be accompanied by an 
initial $1500 minimum fee. All payments shall be made by 
check, draft, or money order payable to the Department of 
Environmental Quality. 

B. Contents of Request. An applicant requesting a review 
of environmental conditions for specific immovable property 
shall furnish the following information: 

1. the agency interest number or a completed agency 
interest form from the department identifying the 
facility/agency interest; 

2. the area of investigation, if different from the 
facility/agency interest location; 

3. the basis for the request; 
4. the purpose of the use of the property and the date-

range of the use; 
5. a brief description of activities that occurred on the 

property; 
6. the future intended use of the property; 
7. the types and results of investigations that have 

occurred, including the following information: 
a. report dates; 
b. the media investigated; 
c. the constituents of concern (COC); 
d. the maximum remaining concentration of the 

COC; and 
e. the limiting RECAP standards for the COC; 
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NOTICE OF INTENT 

Department of Environmental Quality 
Office of the Secretary 
Legal Affairs Division 

Exemption for Drums Storing Pyrophoric Catalyst 
(LAC 33:III.2103)(AQ272) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary gives notice that rulemaking procedures have been 
initiated to amend the Air regulations, LAC 33:III.2103 (Log 
#AQ272). 

This Rule exempts drums storing pyrophoric catalyst at 
the Vistalon Production Facility of ExxonMobil Chemical 
Company Baton Rouge Chemical Plant from the submerged 
fill pipe provisions of LAC 33:III.2103.A. Existing drums 
are currently operating under Permit No. 2376-VO, issued 
April 4, 2006, and are identified as follows: EQT583, T-
3304A - Catalyst Drum (VCD-107A), 9400 gallons; 
EQT584, T-3304B - Catalyst Drum (VCD-107B), 9400 
gallons; EQT585, T-3304C - Catalyst Drum (VCD-107C), 
4700 gallons; EQT586, T-3304D - Catalyst Drum (VCD-
107D), 4700 gallons. The drums in question are used to store 
an alkyl catalyst that is very pyrophoric in nature; the 
material can spontaneously ignite if exposed to even trace 
levels of oxygen and moisture. It has been decided that these 
tanks do not qualify as pressure vessels because of the 
frequency at which they vent to the atmosphere (every 1 to 
1.5 days). As such, they would normally be subject to the 
submerged fill pipe provisions of LAC 33:III.2103.A, which 
seeks to prevent vapor or gas loss to the atmosphere during 
filling operations. Any overpressure in a closed storage 
system fed through a submerged fill pipe could lead to 
materials backing up into and possibly overfilling delivery 
equipment or other upstream facilities, causing a dangerous 
condition in the case of this kind of catalyst. Therefore, the 
manufacturer of the catalyst has recommended that the 
material be transferred using a free-fall method. No increase 
in actual emissions above current levels will be authorized 
by this Rule. The basis and rationale for this Rule are to 
provide drums storing pyrophoric catalyst with an exemption 
from regulations with which strict conformity would create 
an unreasonable risk to public health, welfare, and safety. 

Title 33 
ENVIRONMENTAL QUALITY 

Part III.  Air 
Chapter 21. Control of Emission of Organic 

Compounds 
Subchapter A. General 
§2103. Storage of Volatile Organic Compounds 

A. - G.3. … 
4. JP-4 fuels stored in horizontal underground tanks; 
5. with regard to the requirements of Paragraph C.1 of 

this Section, any storage tank that is used for less than two 
weeks in the calendar year, provided that the tank is empty 
and liquid-free when not in use; and 

6. with regard to the submerged fill pipe provisions of 
Subsection A of this Section, tanks, drums, or other 
containers storing pyrophoric catalyst at the Vistalon 

Production Facility of ExxonMobil Chemical Company’s 
Baton Rouge Chemical Plant. 

H. - J. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054.
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended LR 
15:1065 (December 1989), repromulgated LR 16:27 (January 
1990), amended by the Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 17:360 (April 1991), LR 
18:1121 (October 1992), LR 20:1376 (December 1994), LR 
21:1223 (November 1995), repromulgated LR 21:1333 (December 
1995), amended LR 22:453 (June 1996), LR 22:1212 (December 
1996), LR 24:20 (January 1998), LR 24:2242 (December 1998), 
LR 25:657 (April 1999), LR 25:852 (May 1999), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2452 (November 2000), LR 28:1763 (August 
2002), LR 30:1671 (August 2004), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2439 (October 2005), LR 
33:

This proposed Rule meets an exception listed in R.S. 
30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no report 
regarding environmental/health benefits and social/economic 
costs is required. This proposed Rule has no known impact 
on family formation, stability, and autonomy as described in 
R.S. 49:972. 

A public hearing will be held on January 24, 2007, at 1:30 
p.m. in the Galvez Building, Oliver Pollock Conference 
Room, 602 N. Fifth Street, Baton Rouge, LA 70802. 
Interested persons are invited to attend and submit oral 
comments on the proposed amendments. Should individuals 
with a disability need an accommodation in order to 
participate, contact Judith A. Schuerman, Ph.D., at the 
address given below or at (225) 219-3550. Parking in the 
Galvez Garage is free with a validated parking ticket. 

All interested persons are invited to submit written 
comments on the proposed regulation. Persons commenting 
should reference this proposed regulation by AQ272. Such 
comments must be received no later than January 31, 2007, 
at 4:30 p.m., and should be sent to Judith A. Schuerman, 
Ph.D., Office of the Secretary, Legal Affairs Division, Box 
4302, Baton Rouge, LA 70821-4302 or to fax (225) 219-
3582 or by e-mail to judith.schuerman@la.gov. Copies of 
this proposed regulation can be purchased by contacting the 
DEQ Public Records Center at (225) 219-3168. Check or 
money order is required in advance for each copy of AQ272. 
This regulation is available on the Internet at 
www.deq.louisiana.gov/portal/tabid/1669/default.aspx. 

This proposed regulation is available for inspection at the 
following DEQ office locations from 8 a.m. until 4:30 p.m.: 
602 N. Fifth Street, Baton Rouge, LA 70802; 1823 Highway 
546, West Monroe, LA 71292; State Office Building, 1525 
Fairfield Avenue, Shreveport, LA 71101; 1301 Gadwall 
Street, Lake Charles, LA 70615; 111 New Center Drive, 
Lafayette, LA 70508; 110 Barataria Street, Lockport, LA 
70374; 645 N. Lotus Drive, Suite C, Mandeville, LA 70471. 

Herman Robinson, CPM 
Executive Counsel 
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FISCAL AND ECONOMIC IMPACT STATEMENT 
FOR ADMINISTRATIVE RULES 

RULE TITLE:  Exemption for Drums Storing 
Pyrophoric Catalyst 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

There will be no costs or savings to state or local 
governmental units as a result of this rule. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

There will be no effect on revenue collections of state or 
local governmental units. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

This rule is limited in scope, affecting only drums storing 
pyrophoric catalyst at the Vistalon Production Facility of 
ExxonMobil Chemical Company's Baton Rouge Chemical 
Plant.  No effect on costs, including workload adjustments or 
additional paperwork, is expected. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

There will be no effect on competition; no effect on 
employment in the public or private sector will be realized. 

Herman Robinson, CPM Robert E. Hosse 
Executive Counsel Staff Director 
0612#073 Legislative Fiscal Office 

NOTICE OF INTENT 

Department of Environmental Quality 
Office of the Secretary 
Legal Affairs Division 

Immovable Property Environmental Reviews/No Further 
Action (LAC 33:I.Chapter 12)(OS072) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary gives notice that rulemaking procedures have been 
initiated to adopt the Office of the Secretary regulations, 
LAC 33:I.Chapter 12 (Log #OS072). 

This rule was authorized by Act 778 of the 2006 Regular 
Session of the Louisiana Legislature. The Rule provides a 
procedure for and establishes a fee for reviews by the 
department of reports of environmental conditions at 
specified tracts of immovable property when such reports 
from site investigations are not required or requested by the 
department. Implementation of the fee will allow the 
department to recover costs of staff time and administrative 
processing of these requests. The basis and rationale for this 
Rule are to implement the provisions of Act 778 of the 2006 
Regular Session of the Louisiana Legislature. 

This proposed Rule meets an exception listed in R.S. 
30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no report 
regarding environmental/health benefits and social/economic 
costs is required. This proposed Rule has no known impact 
on family formation, stability, and autonomy as described in 
R.S. 49:972. 

Title 33 
ENVIRONMENTAL QUALITY 

Part I.  Office of the Secretary 
Subpart 1.  Departmental Administrative Procedures 

Chapter 12. Requests for Review of Environmental 
Conditions 

§1201. Applicability and Scope 
A. This Chapter applies to reviews by the department of 

reports of environmental conditions at specified tracts of 
immovable property when such reports from site 
investigations are not required or requested by the 
administrative authority. 

B. Nothing herein shall be construed to diminish the 
responsibility of any person (e.g., owner, operator, 
employee, agent, contractor, or assign) having knowledge of 
the presence at any site of any hazardous substance, 
hazardous waste, hazardous waste constituent, or other 
pollutant or contaminant, to notify the department pursuant 
to LAC 33:I.Chapter 39. If additional information becomes 
available to indicate that the source of the release is a current 
discharge or a discharge that should have been reported, 
enforcement action may be taken. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
20:2001, et seq., and specifically 2011(D)(25). 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of the Secretary, Legal Affairs 
Division, LR 33: 
§1203. Procedure for Submittal of Request 

A. All requests for reviews by the department of reports 
of environmental conditions shall be accompanied by an 
initial $1500 minimum fee. All payments shall be made by 
check, draft, or money order payable to the Department of 
Environmental Quality. 

B. Contents of Request. An applicant requesting a review 
of environmental conditions for specific immovable property 
shall furnish the following information: 

1. the agency interest number or a completed agency 
interest form from the department identifying the 
facility/agency interest; 

2. the area of investigation, if different from the 
facility/agency interest location; 

3. the basis for the request; 
4. the purpose of the use of the property and the date-

range of the use; 
5. a brief description of activities that occurred on the 

property; 
6. the future intended use of the property; 
7. the types and results of investigations that have 

occurred, including the following information: 
a. report dates; 
b. the media investigated; 
c. the constituents of concern (COC); 
d. the maximum remaining concentration of the 

COC; and 
e. the limiting RECAP standards for the COC; 

8. any remedial standards previously developed for 
the property; 

9. any remedial actions taken for the property; and 
10. any other information requested by the 

administrative authority. 
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